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STATEMENT OF THE CASE
Nature of the Case
Thomas Hooley was convicted of aiding and abetting aggravated battery and first degree
kidnapping, and his convictions were affirmed on appeal. Over two years after his appeal
became final, Mr. Hooley, acting pro se, filed a document in the district court seeking relief in
the form of a new trial, based upon claimed Brady violations.

The district court treated

Mr. Hooley’s filing as an untimely motion for new trial based upon newly discovered evidence,
and dismissed the filing, without considering its merits. Mr. Hooley asserts that his filing,
though inartfully titled, should have been treated as a petition for post-conviction relief based
upon claims of Brady violations.
In response, the State erroneously asserts that Mr. Hooley conceded that he filed his
motion “in his criminal proceeding,” by writing his criminal case number on his pro se filing,
suggesting that the Idaho Supreme Court’s decision in State v. Jakoski, 139 Idaho 352 (2003),
created a bright-line rule compelling such a conclusion. (Respondent’s Brief, pp.3-8.) The
Jakoski Court did not hold, as the State suggests, that including the criminal case number in the
caption of a pro se filing is dispositive of the question of whether or not the filing was a “motion
filed in a criminal case.” Mr. Hooley asserts the district court erred by failing to treat his filing
as a petition for post-conviction relief, and thus failing to provide him 20 days-notice prior to
dismissal, giving him the opportunity to address defects in his filing.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Hooley’s Appellant’s Brief and they are repeated herein only where necessary to address
arguments raised in the Respondent’s Brief.

1

ISSUE
Did the district court err by failing to treat Mr. Hooley’s filing as a petition for post-conviction
relief based upon claimed Brady violations, and by dismissing the petition without providing
Mr. Hooley with notice of, and twenty days to correct, defects in the petition?
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ARGUMENT
The District Court Erred By Failing To Treat Mr. Hooley’s Filing As A Petition For PostConviction Relief Based Upon Claimed Brady Violations, And By Dismissing The Petition
Without Providing Mr. Hooley With Notice Of, And Twenty Days To Correct, Defects In The
Petition
The State erroneously asserts that “[Mr.] Hooley does not dispute that he filed his motion
in his criminal proceeding,” and cites to Mr. Hooley’s acknowledgement that he “wrote the case
number assigned to his underlying criminal case” on his filing as evidence of this fictional
concession. (Respondent’s Brief, p.6 (citing Appellant’s Brief, p.2).) The State appears to
interpret Jakoski as holding that the presence or absence of the criminal case number on the title
page of the motion is dispositive of whether or not the motion was filed in the criminal case. The
State’s argument is without merit.
The defendant in Jakoski filed a motion to withdraw his guilty plea pursuant to
I.C.R. 33(c) based upon his contention that his guilty plea was not knowingly, intelligently, and
voluntarily entered into because he was never informed of allegations contained in the amended
information. 139 Idaho at 354. This motion was filed six years after the defendant pled guilty
and was sentenced, three years after his probation was revoked and he lost a direct appeal
seeking credit for time served, after a subsequent petition for post-conviction relief was
dismissed by the district court, and after that dismissal was affirmed on appeal. Id. at 353-54.
The primary issue before the Jakoski Court was whether or not the district court had jurisdiction
to entertain the Rule 33(c) motion. Id. at 354-55. Only after concluding that the district court
lacked jurisdiction to consider the Rule 33(c) motion, did the court consider Jakoski’s alternative
argument that the filing could be also considered a petition for post-conviction relief. Id. at 35556. Under these circumstances, the Jakoski Court held, “[i]t would be too much of a stretch to
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hold that a motion filed in a criminal case can be considered as a pleading commencing civil
litigation.” 139 Idaho at 355.
There is simply nothing in the opinion that suggests that Court’s conclusion was based
upon the inclusion of the criminal case number in the filing at issue. There was no dispute in
Jaksoki about whether or not the defendant’s motion was “filed in a criminal case,” as the
defendant specifically intended that his I.C.R. 33(c) motion be filed in his criminal case.
Mr. Hooley’s filing is quite different because there is no indication that he intended his filing to
be a “motion filed in a criminal case” as he made no mention of I.C.R. 34. (R., pp.30-208.)
Mr. Hooley described himself as the “Plaintiff/Petitioner” and “Gooding County (State),” as the
“Defendant/Respondent(s),” which is consistent with how post-conviction petitions should be
titled. (R., p.30.) Mr. Hooley’s incarceration stemmed from his criminal case. It is entirely
reasonable to expect that he would write down the case number from his criminal case in the
blank space next to the words “CASE NO.” on a blank form the Department of Correction
provided to him as an indigent prisoner. Including his criminal case number does not ipso facto
indicate that Mr. Hooley intended his filing to be filed in a criminal case, nor does it compel the
district court to treat the filing as such. The Idaho Supreme Court recognizes that pro se filings,
submitted by indigent prisoners, should not be held to the same standard as filings submitted by
attorneys. See, e.g., Brown v. State, 135 Idaho 676, 679 (2001) (superseded by statute as
recognized in Charboneau v. State, 140 Idaho 789 (2004)) (recognizing that petitions for postconviction relief filed by pro se litigants will often be inadequate due to the petitioner’s lack of
legal training). Jaksoski does not hold otherwise.
The State claims that decisions from the Court of Appeals support its argument that
Jakoski announced a “bright-line rule” that precludes Mr. Hooley’s argument. (Respondent’s
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Brief, pp.5-6 (citing State v. Allen, 153 Idaho 367 (Ct. App. 2012); Schwartz v. State, 145 Idaho
186 (Ct. App. 2008).)1 In Allen, a pro se litigant filed a document he tiled “‘Motion for
Withdrawal Guilty Plea,’” and filed an accompanying motion requesting that counsel be
appointed. 153 Idaho at 368. The district court granted Allen’s request for the appointment of
counsel “‘in all proceedings in the [criminal] case.’” Id. Rather than filing a separate petition
for post-conviction relief, requesting leave to file a separate petition for post-conviction relief, or
encouraging Allen to file a separate pro se petition for post-conviction relief, appointed counsel
filed a document entitled “‘Amended Motion for Withdrawal of Plea of Guilty and Motion for
Post-Conviction Relief,’” in the criminal case. Id. at 368-69. This amended motion included
both a motion to withdraw guilty plea, pursuant to I.C.R. 33(c), and a request for post-conviction
relief, pursuant to I.C. § 19-4901. Id. at 369.
Applying Jakoski, the Court of Appeals held that,
Because post-conviction proceedings are separate from, not components of or
mere appendages to, the underlying criminal proceedings, it follows that a postconviction action must be initiated by filing a separate document (which should
be assigned a separate case number) and not, as occurred here, by an argument
appended to a motion filed in the criminal case.
Id. 370. Importantly, the Court of Appeals included a footnote discounting Allen’s claim that the
document he filed was “a petition for post-conviction relief in every respect other than its
caption,” and instead finding,
Thus, this is not a situation where the only defect in a petition for post-conviction
relief was that it was mistakenly filed using the case number of the underlying
criminal case. Here, no document was presented to the court clerk that the clerk
1

The State also cites Woodley v. State, an unpublished opinion from the Court of Appeals issued
in March of 2012, in support of its argument. (Respondent’s Brief, pp.5-6.) The State’s reliance
upon this unpublished opinion as precedent is misplaced. “No unpublished opinion shall
constitute precedent or be binding upon any court.” See https://isc.idaho.gov/appealscourt/coaunpublished (last visited 2/12/19). Because this opinion cannot be relied upon as
precedent, Mr. Hooley does not address its holding in this appeal.
5

could or should have recognized as a pleading initiating a new civil action. It is
also noteworthy that the amended motion was prepared by counsel, not by a pro
se litigant.
Id. at 370, n.2.
Mr. Hooley’s case differs significantly. First, the only thing that could be construed as an
indication that Mr. Hooley intended his document to be filed in his criminal case was the fact
that he included his criminal case number. (R., p.30.) His filing was not titled motion for new
trial based upon newly discovered evidence, and he did not cite to I.C.R. 34. (R., pp.30-208.)
Additionally, his filing listed himself as the Plaintiff/Petitioner, and “Gooding County (State)” as
the Defendant/Respondent, a heading that that the clerk could or should have recognized as a
pleading initiating a new civil action. (R., p.30.) Finally, Mr. Hooley was a pro se litigant; thus,
he was not represented by an attorney who would be expected to understand the difference
between an I.C.R. 34 motion seeking a new trial based upon newly discovered evidence, and a
post-conviction petition based upon the discovery of Brady violations. Allen, therefore, does not
support the State’s argument.
In Schwartz, the Court of Appeals was asked to find that a letter from Schwartz
requesting the district court appoint counsel to help her prepare a petition for post-conviction
relief, should have been considered Schwartz’s actual petition for post-conviction relief. 145
Idaho at 188. The district court granted Schwartz’s request and appointed counsel; however, that
attorney mistakenly believed that a petition had already been filed, so he never filed an actual
petition for post-conviction relief. Id. Two and one-half years after the time to file a timely
petition had expired, Schwartz filed a pro se petition for post-conviction relief, which was
eventually dismissed by the district court.

Id. The Court of Appeals rejected Schwartz’s

argument that her initial letter to the district court should have been considered a petition for
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post-conviction relief, noting that “Schwartz and her appointed counsel did not object when the
district court failed to open a separate civil case after receiving the letter that Schwarz now
asserts was an application for post-conviction relief.” Id. at 188-90.
Again, Mr. Hooley’s case differs significantly. Unlike Schwartz, Mr. Hooley did not
merely request the assistance of counsel to help prepare a later filing; rather, Mr. Hooley’s filing
itself, though inartfully crafted, was intended to initiate a proceeding in which his Brady claims
could be heard. (R., pp.30-208.) Most notably, unlike Schwartz, Mr. Hooley did not have the
benefit of counsel,2 and never had an opportunity to object to the district court failing to treat his
filing as a petition initiating post-conviction proceedings. Instead, the district court entered an
“Order Denying Motion for New Trial, I.C.R. 34” only three days after Mr. Hooley’s documents
were filed. (R., pp.209-11.) Schwartz does not support the State’s argument.
The State correctly notes that Mr. Hooley does not ask that Jakoski be overturned, and
further takes issue with some of the distinctions Mr. Hooley argues exist between his case and
the facts laid out in Jakoski. (Respondent’s Brief, pp.6-10.) The ultimate flaw in the State’s
argument, however, is that it depends upon the notion that a pro se litigant writing the criminal
case number on his or her pro se filing, is dispositive of whether the motion was “filed in a
criminal case.” The State’s argument is unsupported by Jakoski as it was not the issue before the
Court, 139 Idaho at 355 (describing Jakoski’s argument as “whether Jakoski’s motion to
withdraw his guilty plea can be considered an application for post-conviction relief”), and is
inconsistent with other cases from the Supreme Court recognizing that initial filings from pro se
litigants should not be held to the same standards as initial filings from practicing attorneys. See,
e.g., Brown 135 Idaho at 679.

2

Mr. Hooley did not request counsel.
7

Additionally, Mr. Hooley did not simply create his own filing from scratch; instead, he
filled out a form provided to him, by the State of Idaho, with the words “CASE NO.” next to a
blank line in the place where courts and attorneys usually provide the case number of the
particular matter at issue. (R., p.30.) This Court has made available on its website a template for
a Petition for Post-Conviction Relief that includes a blank space next to the words “Case No.”
See

https://isc.idaho.gov/rules/forms/petition-for-post-conviction-relief_form_0717.pdf

(last

visited, 2/13/19). Practicing attorneys would (or at least should) know that the blank space next
to “Case No.” is meant to be filled in by the court clerk who would assign the post-conviction
proceedings a new, civil case number. Pro se litigants should not be expected to know this, and
should be excused if they happen to write in the only case number related to their case that they
know. The State’s argument, however, necessarily suggests if a defendant does not understand
this distinction and writes in his criminal case number, as the Court-approved template appears
to require him to do, the indigent prisoner could potentially be prohibited from having valid postconviction claims heard.

This is certainly not the intent behind the Court providing this

template, and there is simply no legitimate policy served by adoption of the State’s mistaken
interpretation of Jakoski. The State’s argument is without merit.
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CONCLUSION
Mr. Hooley respectfully requests that this Court vacate the district court’s order
dismissing his petition, and remand his case to the district court with instructions that the court
enter a notice of intent to dismiss, providing Mr. Hooley with 20 days to address the defects in
his petition.
DATED this 19th day of February, 2019.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 19th day of February, 2019, I caused a true and correct
copy of the foregoing APPELLANT’S REPLY BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

JCP/eas
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